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Framework on Bioprospecting and Effective Commercialization of Traditional
Knowledge

A Background

This draft framework isa product of a meeting that was held in Mauritius from 10-12"
September, 2007. The meeting was officidly opened by Dr Patrice Cure who represented
the Miniger of Foregn Affairs Internationa Trade and Cooperation. He noted that his
country felt epecidly honouredto hog the two meetings. He was grateful that Mawritius
was playing its role in the generation of draft frameworks that would be ussful to the
continent. A welcome address was delivered by Professor |. Fagonee, the Vice
Chancel lor of the Univergty of Mauritius who sressed theimportance of such ameeting
in view of the growing importance of natura plant products in the well-being on
communities

Dr M.H.K. Timamy, representing the Commissoner for Human Resources Science and
Technology, conveyed geetings from the Commissioner. He observed that the
Commissioner has expended cond derable effort in advancing the cause of stience and
technology in Africa, andthe meetingsin Mauritius were areflection of her desreto see
effective arrangements being put in placeto promote growth and progperity in Africa He
dated that Her Excelency was aware that tradtionad knowledge and the useful hiotic
heritage in our mide was not being properly cared for, but hoped that the dscussons
wou d produce outcomes that enhance commercialization and protection of our genetic

heritage. He concluded by wishingthe participantsa frutfu meeting

B. Objective of the meeting

The obective of the meeting was to dscuss a paper entitled: Bioprospecting and
Commercialization of Indigenous Knowledge, with a view to generating a draft
framework from d scussonsand crossfertilization of ideas The idea semmed from the
concern that Africa does not have a bioprogpecting framework to gude Member Sates
beneficidly exploit the rich biotic resources in their mids. Over the years, Member
Sates have been relying on internationa ingruments and conventions (many of which
have been ratified but not domegicated) when seeking to exploit her hbiotic heritage.
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However, there is need to ingitutionaize arrangements tha woud ensure equitable
sharing of benefits conditiond access to hiodivergty resources based on leads from
tradtiond knowledge, effective materid trander agreements and robust capecity-
bu ldng The meeting succeededin generating a draft framework outlined below.

At leag 30 expertsfrom Africaatendedthe meeting Thelig of participantsisattached.

C. Introduction
Ove the lag few years advances made on the utilization of indgenous medcd
knowledge for production of therapies has raised important concerns about the readiness
of many African countriesto exploit commercidi zation opportunitiesthat wou d enhance
loca drug production capahilities At the internationd level, cases of hiopiracy continue
to deny benefit flows to Africa Issues of contention regarding access to biologca
resources sharing of benefits and securing of consent are gill dominating the debete
many years after the Convention of Biologcal Diversity was adopted. Vita genetic
resources are facing risks of dsgppearing as harvegors of raw materids rush to make
quick short-term gains The quedion that arises is whether the formuation of a
Bioprospecting Framework, repl ete with projects can facilitate the creation of ingitutions
and other capacitiesto broaden the base of hedth security anongMember Sates
Succesxes scored on the hioprospecting front have rased the potentid of
tradtiona hedth sysems being accommodated by, and ingitutionalized within, modern
functional arrangements. And Africa sproductive posshilities would be greatly enlarged

if Member Satesarefacilitatedto harnessthe biolog ca riches within their midg.

D. Principles

1.1  Sovereignrightsof Satesover ther national resources

1.2. Interdependenceof dl biodverdty componentsincludng humans;

1.3. Rightsof indgenousand local communities

1.4. Digribution of benefits shoud befar and equitabe;

1.5.  Prior informed consent (PIC) is asine quanon;

1.6. Gende equdity;

1.7. Respect for community cuture, biodiversty, andtraditiona knowledge;



1.8.
1.9.
1.10.
1.11.
1.12.
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Incl usiveness

Public participation in decision-making
Ingitutiona trangparency and accountability,
Effective | eader ship

Broad- based ownership of decisions

The Strategy for bioprospecting

Africa has become acutely sendtized to the exploitative dangers surroundng the
biologcd wedth in her mids. The use of medicind biodversity over time has
been at the very core of tradtiona health sysems In morerecent times effortsto
harness this knowledge have assumed critical dimensons given the numerous
cases of hiopiracy many Member S ates have experienced. Not only have losses
been huge, but benefits to Africa have been few and far between. It is in this
connection that Member Sates need to be guided by a bioprogpecting srategy
with a view to ensuing effective uilization of Africa s bioresources The
following suggestions have been advanced:

1. Formation of a Multidisciplinary Committee of sakeholders includng NGOs
to take the lead in the management of bioprospection matters with a networked
database and adoption of measuresto curb biopiracy.

2. Creation of a centraized control sysem on theissuance of permits licencesor
certificates

3. Need to sndtize the locd people (epecidly a the grass roots level) on the
importance andva ue of biotic resourcesisessential.

4. A networked database to enable the appropriate authorities to know the gatus
of various genetic resources andthe enquiriesthat have been made on them needs
to be developed

5. The devedopment of a centrdized website providng information on the
medicind and other economic vaue of Africas genetic reouces to assd
Member Sates in makinginformed decisionson bioprogpecting
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6. Coordinated control s bet ween Member Sates should be devised thusmaking it
imposs ble for bioprogpectors to move from Manber Sate to Member Sate even
when they have been rejectedin one or committedanillegd act in that Sate.
7. Genetic resources know no politica boundaries and hence the need for long,
medum and short term planningis requred. Each country shoud plan for the
following:
e theformuation of policies
e theenactment of appropriate legdation that isharmonized throughout the
Continent;
e theimplementation of the lawsand the monitoring of the implementation;
e contractsthat are clear and uniform across borders,
e the education/enhanced awareness of communities and citizens a all
level segpecially the grassoot leve

e prioritization of bhioprospectingissues

National Policy framework for management of bioprospecting
For the mog part, Africa hasrelied on internationa ingruments and conventions
to manage bioprogpecting activities through ratification of such devices. A policy
framework will provide the necessary controls with gringent pendties for
contraventions of the law to deter offenders Member Sates need to undertake
thefollowing:
e ratify CBD andall other rel evant treatieson bhioprospecting;
e caryou gap anayss
e deveop anationd hioprogpecting framework
e enact legdation on bioprogpecting
e hamonize nationa legdation for eco-regond collaboration on
hioprospecting
e huldnationd inventory of hiologcd resources and associated traditiona
knowledge, innovations technolog es and practices
e invet in ethnobotanical and Geogaphicad Information Sygem (@S
databases



AUEXP/ST/13(1Il)
Page 5

effect judciousmanagement of bioresources

promote and facilitate capacity-buildng

promote education and awar eness

develop anationa Bioprospecting Srategic Action Plan (NBSAP)

share knowl edge bet ween Sateson beg practiceson bioprospecting
ensure domegtication the CBD.

sendtize the leadership on bioprogpecting issues and the need to take
immedate interventions

formuate national policiesand enact legislation to regulate accessto ther
genetic repurces

encourage research, sharing of knowledge and the exchange of ideas
information and expertise from Member Sates and other countries that
have advancedin bioprogpection;

ensure that laws are enacted to provide for the protection of intelectua
property rights

ensure that where new drugs are introduced into their countries clinica
trias shoud be conducted on those drugs, in their regpective countries to
confirm their safety and efficacy before they are adminidered or put on
the market;

exercise caution when preparing databases to ensure that the information
isonly accesd ble on permission. Databases shou d be protected

ensure that they identify inditutiona watchdogsto saf eguardtheir interes
and futher ensure that they are not disadvantaged by internaiona
organizations that are funded by big pharmaceutica companies on the
exploitation of genetic resources in ther regpective countries;

ensure they upgrade the infragructure and capacities of their enforcement
agencies for purposes of enforcing their laws to prevent and cutail the
illegd exploitation of genetic resources (hiopiracy). The law shoud
providefor a definition of “hbiopiracy” which definition shou d be adopted
by all Member Sates
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There should be mechanisms in place to ensre that gpprovads for the
exportation of genetic resources are acceptable to al relevant gppropriate
bod esrespons blefor hiodiversty control;

There shoud be intercontinental networking and Member Sates shoud
share experiences

ensure afar return is made on Africa s contribution to the gobal market
in the form of not only hedth but dso on economic agects Member
Sates shoud alo enact legdation which reguates trade in hiologca
reources. Governments shoudlook a plantsascommercia entities
ensure that hioprospectors negotiate with their repective Governments
and the concerned communities before bhioprospectors exploit their genetic
dversities (It is cardnal that Governments be privy to bioprosecting
undertakingsin their regpective countries);

require hioprospectors to import technology and equipment for the
processng of genetic resources to develop locd expertise and processthe
genetic resourcesin their Member Sates

deveop their own hioprospecting agreements

enact laws that require the sharing of benefits ariang from access to
genetic reources and shou d ensurethat where bioprogpective agreements
are concludedthey cuminatein the sharingof benefits;

promote value addition onther genetic resources;

develop nationd herbaria and encourage the use of dectronic voucher
goecimens (pl ant images collected by way of digtd camera);

providefor thetraining or capacity buldngof taxonomigs lawyers (with
emphass on IPR), hotechnologids phytochemids pharmacologds
Killed negotiators (includng lawyers), compuer experts (database
protection);

Member Sates shoud provide effective control of their biodversity at
nationd, grassoot andregiond levels;

formuate policiesand enact legislation on traditiona knowledge;
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e encourage Public-Private-Partnerships (PPP) on both the conservation and
exploitation of genetic resources,

e enable information about biotic resources to be diffused down to the
gasgoots preferaly in local languages

e ensure that controls on access to genetic resources are provided both in
leg dation and adminidratively;

e providefor the centrdizedissuance of permits, licencesor certificates

e facilitate the education of their people countrywide, esecidly a the
gassoot level, on the importance of genetic resources and ther value
(monetary);

o facilitate the devdopment of a networked database enabling the
gppropriate authoritiesto know the gatus of various genetic resources and
theenquriesthat have been made on them;

e introduce and harmonize controlson hioprospecting at nationd levels

International cooperation and relevant models on bioprospecting

Africa can benefit from experiences drawn from other countries that have
advanced regmes on bioprospecting. Upfront payments as well as longterm
payments (roydties) have not dways been made by bioprogpectors. There is a
tendency among hioprospectorsnot to implement provisonson capacity-buldng,
trander of technology and other programmes intended to benefit locd
communities

As a matter of fact, bioprogpecting initiatives often contain alarge internationa
component snce the ssarch activity and R& D work rely on expertise not usually
avallable in Africa. Certain capacitiesneedto be bult, and gppropriate technology
trander mechaniams need to be devised to ensure development of requdte
technological capahlities Member Sates shoud thus formulate reguatory

mechaniamsreplete with rdevant conditionsand incentives

Internationa partnerships will facilitate endogenous capacity-buildng and
consgrvation. These will ental evaluating exiging capacity and capabilities
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asessing the contribution of curent arrangements impingng on bioprospecting,
drengthening long-term cooperative arrangements, and improvement of technica
cooperation.

H. Conditions and incentives for bioprospecting
Member Sates shoud formulate conditions and incentives with a view to
promoting the eguitabe flow of benefits to various sakeholders At the present time,
there is lack of capacity to plan, implement and monitor bioprospecting matters. In
particular, Member Sates shoud ensurethefollowing
e buld capacity in <ills for negotiation in order to conclude robug
biogrogecting agreements
e ensue that bioprogpectors provide a fair return on Africds hiotic
repurces
e ensue that bioprogpectors make upfront payments as well as long-term
paymentsfor floraand fauna

e inditutionaize arigoroussysem of obtaining prior informed consent

l. Bioprospecting management: scientific and technological capacities
Responghility for issung permisson to conduct bioprospecting activities shoud

be managed by a angua nationd agency. Regulation by a singe body isvitd to prevent

biopiracy and unscrupuous exploitation of nationd biotic reources Member Sates

shou dtherefore etallish an gppropriate ingitutional arrangement for this purpose.

This ingitution should hande all matters pertaining to training, capacity-buildng,
trander of technology and devdopment of requdte <ills and mantenance of a
database. It should deal with:

e enerd commercid contracts

e hiologcd materid trander agreements

e environmentd permits

e intdlectud property licenses

e ftware shrinkwrap licenses
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e oOption agreements
o red edaeleases
o |ettersof intent
It woud a0 bevita for the national agency to ded with the following:
e actual identitiesof the parties
e respurcesto becollected andresearchedon
e locd facilitiesfor R& D
e Oownership over resources
e compensation and benefitsprovidedin exchange for access
e technology trander
e redrictionson third party transfer
e measuresto promote conservation
e datareporting
e intellectud property and ownership
e exclusvity andconfidentidity

e conflict resol ution procedure

J. Conclusion

Africa does not have a bioprogpecting framework to guide Member Sates towards
deveoping respective national frameworks. It isvita that governments develop such a
mechanism. Such a device will go a long way in ensuring beneficid uilization and
commercidization of biotic reourcesin the continent. It will dso guard againg cases of
hiopiracy which are regpongble for mgor losses Member Sates have relied in some
cases on internationd ingrumentsand conventions to gu de them on bhioprospecting The
lack of an effective hioprogpecting framework that ingitutionalizesreevant activitiesand
processes has hindered sutanable progress. This effort attempts to offer gudelines to
deveopingnationa hioprospecting frameworks by Member Sates.



